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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 594/2016 

U/s 447/380/34 I.P.C 

                                                 

STATE 

-Vs- 

Munindra Deka & Ors. 

                                                                                                     

……….Accused 

                   . 

   

PRESENT:   Smt. Z. Chaliha, A.J.S. 

                      Nalbari, Assam 

 

For the Prosecution: Mr H. Sarma, Learned A.P.P. 

For the Defence:      ………………………. Learned Advocate.  

 

Evidence recorded on: 10.04.17, 3.05.17, 16.05.17, 29.05.17, 21.06.17,                         

29.11.17, 12.12.17                    

       Argument heard on: 30.01.18 

      Judgment delivered on: 13.02.18 

 

 

JUDGMENT 

 

1. The   prosecution case in brief is that the informant Siddheswar Sarma 

lodged an ejahar with Nalbari P.S. on 25.04.2016 alleging inter-alia that 

on the said date during morning time, they could not find their bike 

parked in their garage, the door of which was cut opened and that the 

accused person had stolen their bike from their compound. After some 

time, Baneswar Das - a co-villager gave information to the informant 
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that he has seen their bike ridden by the accused person. Hence the 

case.  

2. That on receipt of the ezahar at the P.S, it was registered as Nalbari P.S 

case No 292/16 u/s 447/380/34 I.P.C. On the basis of the ‘ejahar’, 

police started investigation and after completion of investigation finding 

prima facie materials against the accused persons namely Munindra 

Deka, Ramani Rajbongshi and Diganta Rajbongshi, the police 

submitted the case in Charge-sheet U/s 447/380/34 of I.P.C. vide 

Charge-sheet no. 220/16 dated 28.06.16. 

3. That on submission of the charge-sheet it was accepted and 

cognizance was taken U/s. 447/380/34 as against accused person 

Diganta Rajbongshi and Raani Rajbongshi I.P.C. and u/s 411 IPC 

against accused Munindra Deka by this court.  As the accused persons 

were on police notice at the stage of investigation, summons were 

issued to them and on their appearance they were allowed to go on 

court bail to face the trial. 

4. That in the course of hearing  accused Diganta Rajbongshi  on several dates 

defaulted in his appearance  and subsequently P/A was issued against  him 

and ultimately the case was filed against him and the case proceeded against 

the  accused Ramnani Rajbongshi and  Munindra Deka . 

 

5. That copy was furnished to the accused person and on finding prima 

facie materials of offence,  charge was framed  for offence u/s 380/447 

IPC and charge  for offence u/s 411 IPC was framed against accused 

Munindra Deka . The charge framed against the accused which was 

read over and explained to the accused persons and were asked 

individually whether they pleaded guilty, to which they pleaded not 

guilty and claimed to be tried.  

6. That in the course of hearing, the prosecution side examined 7 nos. of 

witnesses. The prosecution side marked and exhibited 6 nos. of 

documents. The accused were examined u/s 313 CrPC. The defence 

case is of total denial and they declined to adduce any evidence. 



3 

` 

 

7. Points for determination :- 

 

I. Whether the accused Ramani Rajbongshi on 25.04.16 (allegedly at night) 

at Sarihotoli, Botahgila under Nalbari P.S., criminally trespassed into the 

property of informant and thereby committed offence u/s 447 I.P.C? 

II. Whether the accused Ramani Rajbongshi on the aforesaid date, time and 

place in furtherance of their common intention committed  theft  of  a bike 

from dwelling house of the informant and thereby committed offence u/s 

380 I.P.C? 

III. Whether accused Munindra Deka  received or retained the said  bike 

knowing the same  to be stolen and thereby committed offence u/s 411 

IPC ? 

 

8. Discussion, Decision and Reasons thereof:- 

 

Heard arguments of both sides. Perused the Case Record. My findings       

are as follows: 

9. Pw 1 – Banajit Sarma deposed in his evidence that the informant is his 

father and that he knows the accused person. He stated that on 

25.04.2016 (during night time) his Glamour bike was stolen and on the 

following morning he could not find his bike. He went on to state that 

one Rameswar Das informed him that around 4 am he saw Diganta 

Das riding Pw 1’s bike. Thereafter, Pw 1’s father lodged an ejahar at 

Nalbari P.S, following which police recovered his bike from Guwahati, 

which was sold by Diganta and Ramani to some person in Guwahati. . 

10. Pw 2 – Dharanidhar Deka deposed in his evidence that around 5 to 6 

months ago, Siddheswar Sarma told him that Diganta had stolen his 

bike. Pw 2 stated that police seized certain articles whereby Ext 1(1) is 

his signature as being seizure witness. Pw 2 in his cross revealed that 
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he along with Pw 1’s family members were present when police came 

to Siddheswar’s house.  

11. Pw 3 – Baneswar Das in his evidence stated that 1 year ago at around 

6:30 am, he saw Diganta riding a bike and later on he came to know 

that Diganta had stolen the bike of Siddheswar Sarma. He denied any 

suggestions put to him.  

12. Pw 4 – Siddheswar Sarma deposed in his evidence that on the 

intervening night of 24.4.16 and 25.4.16 his bike was stolen from his 

garage at home. On the following morning Pw 4’s son informed him 

that Diganta was seen riding their bike. Thereafter, Pw 4 lodged an 

ejahar against Diganta and 15/20 days later, police had recovered 

there bike. Ext 1 is the ejahar, whereby Ext 1(1) is the signature of the 

informant. Pw 4 further stated that police had seized certain articles 

from their garage. Ext 1 and Ext 3 are the seizure lists, whereby Ext 

1(1) and Ext 3(1) is the signature of Pw 4 being the seizure witness. 

He denied any suggestion put to him. 

13. Pw 5 – Thaneswar Deka deposed in his evidence that 6 months ago, 

police asked him the address of Munindra and when he showed the 

residence of Munindra at Guwahati, police seized a bike from 

Munindra’s residence. Ext 4 is the seizure list, whereby Ext 4(1) is the 

signature of Pw 5 being the seizure witness.  

14. Pw 6 – Gagan Deka deposed in his evidence that he and Munindra 

works in the same office and one year ago, Munindra brought a bike 

and kept in his residence. He stated that on interrogation, he showed 

police where the bike was kept and thereafter police arrested Munindra 

from their office canteen. He also stated that police had seized the bike 

from their campus. Pw 6 in his cross revealed that Munindra had 

borrowed Rs. 10,000/- from him. 

15. Pw 7 is the investigating officer and his evidence is of routine nature 

depicting the various stages of investigation. 
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16. The prosecution case as unfolded from the evidence on record is that  

the bike of the informant was stolen from his house and the same was 

recovered from the possession of accused Munindra Deka.  

17. In the instant case as I carefully go through the evidence on record it 

appears that there is no clear and cogent evidence that the bike was 

stolen by accused Ramani Rajbongshi. However, it is admitted fact that 

the bike of the informant was stolen and the same was recovered from 

the possession of accused Munindra Deka.The said accused in his 

statement u/s 313 Crpc has also admitted that the stolen bike was 

recovered from his possession and he had purchased the same from 

accused Ramani Rajbongshi. 

18. At this juncture, I would like to briefly mention the ingredients of 

Section 411 IPC. To make one liable for offence under the said section, 

the ingredients required are: the property was stolen, it was 

dishonestly received or retained by the accused, the accused knew or 

had reason to believe that the property was a stolen property and 

some person other than the accused was in the possession of the 

stolen property before the accused obtained possession. 

19. Turning to our case, it appears that there is no two ways that accused 

Munindra was found in possession of the stolen bike of the informant 

and what remains to be proved is that whether he dishonestly received 

the bike knowing the same or having reason to believe the same to be 

stolen  received the said bike. 

20. To  answer this  question, we may resort to  section 114 of the Indian 

Evidence Act which  gives the courts very wide power of presumption. 

It states that if a fact must happen in the ordinary course of events the 

court may presume it and party denying its existence has to rebut it. 

Illustration of (a) of the said section lays down when a person is found 

in possession of stolen goods , the court may presume  that he either 

the thief or had received the  same knowing it to be stolen unless the 

accused  gives an explanation as to how he had  received the stolen 

property and same appears to be reasonable  in the light of the facts 
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and circumstances of the case. The presumption will be rebutted if the 

explanation of the accused could be regarded as reasonably true.  

21.  In the instant case the, the accused failed to  give reasonable 

explanation as to his possession of the stolen bike and  further from his 

statement u/s 313 Crpc. Now, in such circumstances it can be readily 

presumed that accused had received the said bike knowing the same 

to be stolen.  

22.  The learned defence counsel in his argument cited the judgment of 

Karnal Singh Uttam Singh v State of Maharastra,AIR 1976 SC 1097 and 

Jhagri Kurmi  v State, 1950.CRI l.J.1331, to buttress his point that the 

court cannot  take negative presumption against the accused only on 

the ground that the stolen article was found in his possession.  I have 

gone through the said judgments and it appears in both the said 

judgments the accused had reasonably explained as to how he had 

innocently acquired possession of the stolen articles. In today’s time of 

rampant cases of vehicle theft, it is quite unnatural to believe that the 

accused  was naïve enough to acquire possession of bike from a 

person who was not its registered owner and even did not ask for the 

papers of the said bike 

23.  Therefore in view of the above discussions accused Munindra Deka is 

found guilty of receiving the stolen bike with knowledge of the same 

being stolen. 
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                                    ORDER 

 Accused Ramani Rajbongshi is produced from jail.Accused Munindra Deka is 
present.  

Considering the evidence on record, accused Ramani Rajbonghsi is found not 
guilty for offence u/s 380 I.P.C. Accordingly he is acquitted from the instant 
case and set at liberty forthwith. Inform the Jail Superintendent, Nalbari Jail 
accordingly. 

On the basis of evidence on record, accused Munindra Deka is found guilty for 
offence u/s 411 I.P.C and accordingly convicted thereof.  

Heard the accused on the point of sentence. He pleaded for mercy claiming 
that he unknowingly purchased the stolen bike and in future would not resort 
to such act. 

The accused is found guilty for receiving stolen bike with the knowledge of the 
same. Considering the menace of bike theft, the taking of a lenient view 
against the convict would encourage him to engage in such criminal act. Hence, 
I do not deem it fit to extend the benefit of Probation of Offenders Act to the 
convict. 

On perusal of the record, it is revealed that the convict during the investigation 
of the case was lodged in jail for fifty one (51) days. Hence, he is sentenced to 
imprisonment of period already undergone and is sentenced to pay a fine of Rs. 
10,000/- in default imprisonment of two (2) months. 

Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

Pronounced by me on this open Court, this 13th day of February, 2018  under 
my hand and seal of this Court. 

Typed by me and corrected by me: 

 

 Zubee Chaliha,J.M.F.C, Nalbari.  
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                                 IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 594/2016 

U/s 448/380/411 I.P.C 

                                                 

STATE 

-Vs- 

Munindra Deka & Ors. 

                                                                                                     ……….Accused 

 

ANNEXURE :- 

1. PROSECUTION WITNESSES :- 

P.W 1 : Banajit Sarma, 

P.W 2 : Dharanidhar Deka, 

P.W 3 : Baneswar Das, 

P.W 4 : Siddheswar Sarma, 

P.W 5 : Thaneswar Deka, 

P.W 6 : Gagan Deka 

P.W 7 : Hemendra Singha 

 

2. DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1: Seizure list of one ring used in locking door, 

 Ext 1(1) : Signature of seizure witness, 

 Ext 1(2) : Signature of seizure witness, 

 Ext 1(3) : Signature of seizure witness, 

 Ext 2 : Ejahar, 

 Ext 2(1) : Signature of Siddheswar Sarma, 

Ext 3 : Seizure list of one motorcycle (AS-14E-2674) and one insurance certificate, 

Ext 3(1): Signature of two seizure witnesses, 

 Ext 3(2) : Signature of seizure witness (I.O), 
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 Ext 4 : Seizure list of one glamour motor cycle and one number plate, 

 Ext 4(1) : Signature of two seizure witnesses, 

 Ext 4(2) : Signature of seizure witness (I.O), 

 Ext 5 : Sketch Map, 

 Ext 5(1) : Signature of I.O, 

 Ext 6 : Charge Sheet No. 220/2016, 

 Ext 6(1) : Signature of (I.O), 

 

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha,J.M.F.C, Nalbari. 
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